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The following Act enacted by the Legislature-Parliament is hereby
published for information of the general public.

Act number 20 of the year 2064 (2007)
An Act Made to Provide for Protection of Plants
Preamble:

Whereas, it is expedient to make lega provisons for preventing the
introduction, establishment, prevalence and spread of pests while importing
and exporting plants and plant products, promoting trade in plants and plant

products by adopting appropriate measures for their effective control;

Now, therefore, the Legidature-Parliament has enacted this Act.



Chapter-1

Preliminary

Short title and commencement:

(1) This Act may be cited as the "Plant Protection Act, 2064(2007)".
(20 ThisAct shal commence at once.
Definitions:

Unless the subject or the context otherwise requiresin this Act,

@

()

©

(d)

"plant” means every kind of plant, whether alive or dead, or any
part thereof; and this term includes stem, branch, scum, layering
and budding (Kalami), bark, root, leave, fruit, seed and germ

plasma;

"plant product” means any plant product not yet manufactured
for use (including feeds) or any manufactured product that may,
by the reason of nature of their processing or otherwise, create a
risk for the introduction, establishment and spread of infectious
pests;

"other article' means any storage, packaging, container,
conveyance of any plant or plant product or means of growing
plant such as soil, moss, pit and similar other article capable of

harboring or spreading disease or pest;

"pest" means a rat, bird, micro-plasm, nematode virus, weed,
pathogenic agent injurious to plants or plant products; and this
term includes any species or subspecies thereof;



C)

(f)

(s)

)

()

0)

)

()

"regulated pest” means any quarantine pest; and this term
includes any controlled pest causing economic loss and damage
to any plant product;

"quarantine pest" means any pest so prescribed by the Ministry
upon notification in the Nepal Gazette as to cause economic
loss, as well, to any plant or plant product;

"beneficia insect" means any insect such as bee, silk and lac
Insect;

"biological control agent” means any agent such as parasite,
counter parasite, predator which may be used to control pests

through biological method; and this term includes mushroom,
bacteria, fungus and virus,

"conveyance' means any means such as an aircraft, rail, truck,
cart, horse, donkey and similar other means used to transport
plants, plant products or other articles;

"container" means a container, box, bag or smilar other good
used to transport plants, plant products or other articles;

"quarantine’ means the holding of any plants, plant products or
other articles in the specified place or in such place as prescribed
by the Inspector for the purpose of observing, testing,
investigating, inspecting and examining whether such plants,
plant products or other articles are healthy or not and treating
them if they are found not to be healthy;

"guarantine area" means the area set aside for completing plant
quarantine procedures,



(m)

(n)
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(t)
()

(W)
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v)

"pest ared’ means any area with the entry of pests in such

manner as to maintain stability there;

"infection" means the presence or spread of pests in a manner to

cause damage to any plants or plant products;

"ingpector” means any person designated by the Ministry
pursuant to Section 14;

"Ministry" means the Ministry of Agriculture and Cooperatives
of the Government of Nepal;

"Committee" means the plant quarantine committee formed
pursuant to Section 3;

"Organization" means the national plant protection organization

specified by the Government of Nepal pursuant to Section 6;
"entry permit" means a permit issued pursuant to Section 7;

"phyto-sanitary certificate" means the phyto-sanitary certificate
Issued pursuant to Section 12;

"body" means any firm or corporate body registered under the

laws in force;

"pest risk analysis' means the process of determining regulated
pests for the purposes of importation of plants or plant products
as per Section 17;

"endangered area’ means any area where ecological factors
favor the establishment of pests whose presence in the area
results in economic loss to plants or plant products;

"Office" means the office established pursuant to Section 33;



(27 "prescribed’ or "as prescribed” means prescribed or as
prescribed in the Rules framed under this Act.

Chapter-2
Provisions relating to Committee and Organization
Establishment of Committee:

(1) Thereshdl be aPlant Quarantine Committee to make advice and
suggestions to the Government of Nepal on policies on the

quarantine of plants or plant products

(20 The Committee referred to in sub-section (1) shall consist of the

following members:

(@ | Secretary, Ministry of Agriculture and |-

Cooperatives Chairperson

(b) | Joint Secretary, Ministry of Industries, | -Member
Commerce and Supplies (Responsible for
World Trade Organization)

(©) | Joint Secretary, Ministry of Forests and Soil | -Member
Conservation (Responsible for environment)

(d) | Director General, Department of Customs | -Member

(e | Executive Director, Nepa Agriculture | -Member

Research Council

(f) | Representative, Federation of Nepa | -Member
Chamber of Commerce and Industries

(0 | Two experts including one woman |-Member

nominated by the Government of Nepal

(h) | Three personsincluding at least one woman | -Member




3

nominated by the Government of Nepal
from amongst the farmers who have

experience in the subject

(i) | Chief, National Plants  Protection | -Member
Organization

(j) | Chief, National Plant Quarantine Program -Member
Secretary

The tenure of the members referred to in clauses (g) and (h) of
sub-section (2) shall be three years.

M eeting of Committee:

)

2)

3

(4)

©)

The meeting of the Committee shall be held at such place, time
and date as may be specified by the chairperson.

The meeting of the Committee shal be presided over by the
chairperson and by the person selected by the members present
at the meeting from amongst themselves, in the absence of the

chairperson.

The presence of fifty one percent out of the total number of
members of the Committee shall be deemed to constitute a
quorum for a meeting of the Committee

A magority opinion shall prevail a the meeting of the
Committee In the event of atie, the chairperson shall exercise
the casting vote.

The decisons of the Committee shall be authenticated by the

member secretary.




(6)

Other procedures relating to the meeting of the Committee shall
be as determined by the Committee itsdf.

Functions, dutiesand powers of Committee:

The functions, duties and powers of the Committee shall be as follows:

@

()

©

(d)
©

(f)

(s)

To make advice to the Government of Nepal for the formulation
of anational policy on plant quarantine,

To review fees chargeable on the import, export, inspection and
examination/test of plants, plant products or other controlled
substances pursuant to this Act or the Regulation framed

hereunder,

To make coordination between the private sector and the
governmental bodies involved in the import and export of plants,
plant products or other controlled substances pursuant to this Act

or the Regulation framed hereunder,
To prepare alist of controlled pests and alter the list as required;

To maintain a roster of experts involved in plant quarantine
existing in the country,

To approve standards on sanitation of plants or plant products to

be imported or exported,

To perform such other functions as prescribed.

Power to designate National Plant Protection Organization:

@

The Government of Nepal may, by natification in the Nepal
Gazette, designate any central level office related with plant
protection as the National Plant Protection Organization.



@)

The functions, duties and powers of the Nationa Pant
Protection Organization, in addition to those set forth in this Act,
shall be asfollows:

@

(b)

©

(d)

C)

(f)

@

To prepare standards on the sanitation of plants a plant
products to be imported or exported and submit such
standards to the Committee for approval,

To frame and enforce manuals on the examination, tet,
ingpection and treatment of plants, plant products,
biological control agents, beneficia organisms and other
articles,

To identify endangered areas and protect, or cause to be

protected, plants and plant products in such areas through
guarantine process,

To identify pest free areas and areas of low pest
prevalence and make declaration and surveillance of such
aess,

To prescribe terms and restrictions relating to the
trafficking and use of plants and plant products, biological

control agents and beneficial organisms,

To act as a national coordinator for activities relating to
plants and plant products, biological control agents and

beneficia organisms,

To enforce, or cause to be enforced, approved standards
on the sanitation of plants or plant products to be imported
or exported,



(h)  To make coordination with phyto-sanitary bodies of other
countries and make understandings on the recognition of

each other's permits and phyto-sanitary certificates,
(i) To peform such other functions as prescribed.

Chapter-3

Provisionsrelating to entry per mit, sanitary certification and re-export

certificate

Entry permit to be obtained:

1)

2

3)

A person or body wishing to import plants, plant products,
biological control agents, beneficial  organisms or means of
growing plants such as soil, moss and pit shall obtain the entry
permit pursuant to this Act.

The terms and restrictions on the importation of plants, plant
products, biological control agents, beneficial organisms or
means of growing plants such as soil, moss and pit as referred to
in sub-section (1) shall be as prescribed by the Ministry by
notification in the Nepa Gazette.

Notwithstanding anything contained in sub-section (2), if any
person brings any plants, plant products, biological control
agents or beneficial organisms for his or her personal or research
purpose, the Office may issue the entry permit to him or her to
bring such plants or plant products into Nepa in accordance
with the procedures set forth in this Act, by collecting fees as
prescribed.



10.

Application for entry permit:

1)

2

3

A person or body wishing to import plants, plant products,
biological control agents, beneficial organisms or means of
growing plants such as soil, moss and pit shall make an
application in such form, to such authority and accompanied by
such documents and fees as may be prescribed.

If, in examining the application made pursuant to sub-section
(1), it appears appropriate to issue the entry permit to import
such plants, plant products, biologica control agents, beneficia
organisms or means of growing plants such as soil, moss and pit,
the prescribed authority shal issue the entry permit in the
prescribed form to the applicant.

If it does not appear appropriate to issue the entry permit
pursuant to sub-section (2), information thereof shall be given to
the concerned person within seven days.

Term of entry per mit:

The term of the entry permit shall be three months.

Renewal of entry per mit:

(1)

2

A person or body wishing to get the entry permit renewed shall
make an application to the prescribed authority for the renewal
of entry permit in advance of seven days prior to the expiration
of the entry permit.

If an application is made pursuant to sub-section (1), the
prescribed authority may renew such entry permit for a term not
exceeding three months, by collecting the fees as prescribed.

10



11.

3

The entry permit shall ipso facto be invalid upon the expiration

of the term of such permit.

Entry permit to be obtained:

@

@)

The entry permit shall be obtained prior to importing into Nepal
any plants, plant products, biological control agents, beneficia
organisms or means of growing plants such as soil, moss and pit
brought at the entry point for import.

The procedures for obtaining the entry permit pursuant to sub-
section (1) shall be as prescribed.

Phyto-sanitary certificate for export or re-export:

(1)

2

3

@

A person or body wishing to export plants, plant products,
biological control agents or beneficial organisms may obtain the
phyto-sanitary certificate.

A person or body wishing to re-export to another country any
plants, plant products, biological control agents or beneficia
organisms imported into Nepal may obtain the re-export phyto-
sanitary certificate.

A person or body wishing to obtain the phyto-sanitary certificate
pursuant to sub-section (1) or (2) shall make an application in
such form, to such authority and accompanied by such fees as
may be prescribed.

If, in examining the application made pursuant to sub-section (1)
or (2), it appears appropriate to issue the phyto-sanitary
certificate, the prescribed authority shall issue the phyto-sanitary

11



certificate or re-export phyto-sanitary certificate in the
prescribed form to the applicant.

13. Permit to be obtained for carriage of consgnments:

@

@)

3

If any person or body intends to carry to another country viathe
route of Nepal any consignments of plants and plant products or
other articles in-transit, such person or body shall make an
application to the Office in such form and accompanied by such
fees as may be prescribed.

If an gpplication is made pursuant to sub-section (1), the Office
shall examine the documents accompanied by the application

and such consignments.

If, in making examination pursuant to sub-section (2), such
consignments appears as follows, the Office shall issue the
permit to carry such consignments to another countries viathe
route of Nepal:

(@ where such consignments are so packed that any pests

cannot come out or spread;

(b) where such consignments and the documents pertaining
thereto conform to the rules of the country of destination

relating to the import of plants or plant products,

(c) where such consignments and phyto-sanitary certificate
conform to each other;

(d) where the carriage of consignments do not have any kind
Of effect in Nepal.

12
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Chapter-4
Provisionsrelating to inspection, test and treatment
Power to designate inspectors:

For the purpose of making inspection of plants, plant products,
biological control agents, beneficial organisms or other articles, the
Ministry may designate any employees who possess the qudifications
as prescribed, as inspectors.

Functions, duties and power s of inspectors:

(1) Thefunctions, duties and powers of the inspectors shall be as

follows:

(@ To examine and test whether any plants, plant products,
biological control agents, beneficial organisms or other articles
which have been imported or are in inspect areas, stored or in

transit conform to the approved standards,

(b)  Toinspect or test whether any plants, plant products, biological
control agents, beneficial organisms or other articles which are
intended to be imported or exported are infected by pests,

(c0 To eter, a any time, any area or store or other place and
examine such area or store and search the same, as prescribed,

if so required,

(d) To stop, at any place, a container and conveyance containing
any plants, plant products, biological control agents, beneficial
organisms or other articles and search such container or

conveyance;

13



16.

C)

(f)

)

(h)
@)

If, in carrying out examination or test pursuant to clause (a) or
ingpection pursuant to clause (b) or search pursuant to clauses
(c) and (d), such plants, plant products, biological control
agents, beneficial organisms or other articles are found to be
infected, to treat them or issue order to the concerned person to
treet the same,

If, in treating or causing to be treated any plants, plant
products, biological control agents, beneficial organisms or
other articles do not become healthy and such plants, plant
products, biological control agents, beneficial organisms or
other articles need to be taken into their control or destroyed as
prescribed or sent back to the concerned country, to give
information to the Organization immediately and do as per the

order as recelved,

To prohibit the sale, distribution or use of any infected plants,
plant products, biological control agents, beneficial organisms
or other articles,

To perform such other functions as prescribed.

Other procedures in relation to the inspection, test and treatment
referred to in sub-section (1) shall be as prescribed.

| nspection, test and treatment fees:

Thefeeschargeablefor ingpection, test or examination to be carried

out by the inspectors pursuant to this Chapter shall be as prescribed by
the Ministry by anotification in the Nepal Gazette.

14



17.

19.

Chapter-5

Provisions relating to control of pests

Pest risk analysis:

@

2

The Organization shall make pest risk analysis and determine
regulated pests.

The Organization shal make recommendation to the Ministry
for the publication in the Nepal Gazette of a notice of controlled
pests as determined pursuant to sub-section (1), and the Ministry
shall, on receipt thereof, publish such notice in the Nepa
Gazette.

Notice of quarantine pests:

Any person may, if he or she knows about the prevalence or spread of

guarantine pests in any area, give information thereof to the nearby
inspector.

Power to declare quarantine pests affected area:

)

@)

3

If thereisa spread of, or apossibility of a spread of, quarantine
pestsin any area of Nepal, the Organization may make
recommendation to the Ministry to declare such area as the

quarantine pests affected area.

If a recommendation is made pursuant to sub-section (1), the
Ministry may, also having regard to the situation mentioned
therein, declare such area as the quarantine pests affected area.

In declaring the quarantine pests affected area pursuant to sub-
section (2), the Ministry shall mention, inter alia, the period and

15



aea of application of, reason for, such area and activities

prohibited therein and terms of quarantine.

20. Control of pestsin quarantine pests affected ar ea:

@

(2

3

The Organization may pursue any or al of the following

measures in order to control quarantine pests in the quarantine
pests affected area declared pursuant to Section 19.

@
(b)

(©

(d)

C)

To make treatment so as to control such pests,

To destroy plants, plant products, biologica control
agents, beneficial organisms or other articles remaining in

such areaq,

To prevent the taking of plants, plant products, biological
control agents or other articles from such area to
elsawhere,

To prevent the plantation of plants or plant products in
such area,

To pursue such other measures as the Organization may

consider appropriate.

The Organization may, if it considers necessary, order the

owners of the plants remaining in any quarantine pests affected

area referred to in Section 19 or any area near such area to carry
out any act set forth in sub-section (1).

The Organization shall write to the inspector of the concerned

area to ensure compliance with the order issued pursuant to sub-
section (2).

16
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(4)

)

The inspector shall, on receipt d the order referred to in sub-
section (3), may enter the plants or plant products examination
area or the land where such plants or plant products or biological
control agents, beneficial organisms or other articles are situated
and do, or cause to be done, any act contained in the order issued
pursuant to sub-section (2).

If any healthy plants, plant products, biological control agents or
beneficial organisms or other articles are destroyed despite the
exercise of due care in the course of carrying out any act or
action pursuant to this Section in order to control pests, the
Organization or Government of Nepal shall not be bound to bear

or pay any liability or compensation of any kind.

To cancel declaration of quarantine pests affected ar ea:

@

@)

The Organization shall monitor from time to time as to whether
quarantine pests are controlled in any quarantine pests affected
area declared pursuant to Section 19.

If, in monitoring pursuant to sub-section (1), quarantine pests
are found controlled, the Ministry may, on recommendation of
the Organization cancel the declaration referred to in Section 19

prior to the time set forth in such declaration.

17



2. Offense

Chapter-6

Offense and Punishment

If any person does any of the following acts, such person snal be

deemed to have committed an offense under this Act:

@

(b)

(©

(d)

C)

(f)

()

To import any plants, plant products, biological control
agents, beneficial organisms or soil without obtaining the

entry permit except as otherwise mentioned in this Act,

To import any plants or plant products, biological control
agents, beneficial organisms or soil without the phyto-
sanitary certificate,

To violate any order issued or any term prescribed
pursuant to this Act or the rules framed under this Act,

To bring or import any infected plants or plant products,

To muddle up, whether knowingly or recklesdy, any
infected plants, plant products or other articles with any
healthy plants, plant products or other articles,

To sdl and distribute any infected plants or plant
products,

To destroy infected plants, plant products or other articles
by an importer without fulfilling the prescribed
procedures,

18



(h)

(i)

()

(k)

To remove infected plants, plant products or other articles
from the quarantine site without approval of the inspector

or the office in-charge,

To import or bring into any plants or plant products,
biological control agents, beneficia organisms or soil
form any entry point other than the prescribed entry point,

To obstruct or hinder with the making of search or
ingpection or collection of sanplesin accordance with this
Act and the rules framed under this Act,

To do any act to obstruct the exercise by the inspector of
the powers conferred by this Act.

23. Punishment:

Any person who commitsthe offenses set forthin various clauses of
Section 22 shall be liable to the following punishment:

@

(b)

©

In the case of the offenses referred to in clauses (@) and
(b), afine of five hundred rupees to five thousand rupees
taking into account of the gravity of offenses.

In the case of the offenses referred to in clauses (), (i),
(j) or (k), afine of five thousand rupees to ten thousand

rupees taking into account of the gravity of offenses.

In the case of the offenses referred to in clauses (d), (e),
(), (g) or (h), a fine of ten thousand rupees to fifty
thousand rupees taking into account of the gravity of

offenses.

19



24.

(d) The office in-charge may punish any person who violates
any order issued by the ingpector or the office in-charge in
the course of inspection, test or treatment, aso in
congderation of the effects to be caused therefrom, with a
fine of five thousand rupees to twenty-five thousand

rupess.
To be seized and destroyed:

If any plants or plant produds, biological control agents, beneficia
organisms or other articles to be imported or transported pursuant to
this Act are found infected in the course of inspection or examination,
those which can be treated shall bereleased after treatment, and those
which are found still to be infected despite treatment shall be seized
and destroyed.

Expensesto be borne:

The concerned importer or exporter of any plants, plant products,
biological contro agents, beneficia organisms or other articles or
person related with such goods shall bear al expenses incurred in the
treatment or destroy of such goods or sending them back to the
concerned country in accordance with this Act or the rules framed
under this Act.

20
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Chapter-7

Miscellaneous

Power to order for deposit:

@

2)

3

4)

)

If there is a reasonable ground to believe that the owner or
importer of any plants, plant products, biological control agents
or beneficial organisms may leave such plants, plant products,
biologica control agents or beneficia organisms, the Office may
order such owner or importer to deposit the amount as
prescribed with the Office.

If an order is issued by the Office pursuant to sub-section (1),
such owner or importer shall deposit such amount with the
Office, and the Office shal give a receipt thereof to the

concerned owner or importer.

The Office shall credit the amount received pursuant to sub-
section (2) to its deposit account.

The Office shal refund the amount credited to the deposit
account pursuant to sub-section (3) to the owner of the plants,
plant products, biological control agents or beneficia organisms
held in the Office pursuant to sub-section (1) if such goods are
not found infected or if the owner or importer thereof removes
them or after treating or destroying them under this Act in the

case of infection.

Notwithstanding anything contained in sub-section (4), if the
Office itself treats or destroys such plants, plant products,
biological control agents or beneficia organisms, only the

21
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amount remaining after deducting the expenses incurred in such
treatment or destroy shall be refunded.

| nvestigation, inquiry and filing of cases:

)

2

3

(4)

The inspector shall carry out investigation of and inquiry into
cases relating to the offenses under this Act.

The procedures to be followed in carrying out investigation and
inquiry pursuant to sub-section (1) shall be as prescribed.

After the completion of investigation and inquiry pursuant to
sub-section (1), such inspector shall seek opinion of the
government attorney and file cases with the case trying
authority.

Any investigation and inquiry as referred to in sub-section (1)
shall be completed within twenty five days after the

commencement of such investigation and inquiry.

Case trying authority:

The prescribed authority shall try and settle the cases relating to the

offenses under this Act.

To be state cases:

The cases rélating to the offenses under this Act shall be state cases.

Appeal:

(1)

A person who is not satisfied with an order issued by the office
in-charge or the ingpector pursuant to this Act may make an
appedl to the in-charge of the office referred to in Section 6
within thirty five days after the date of receipt of such order.

22
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(20 A person who is not satisfied with adecison made by the case
trying authority pursuant to this Act may make an appea to the
concerned Appellate Court within thirty five days after the date
of knowledge of that decision.

Saving of acts donein good faith:

No governmental employee shall be personally liable in relation to any
act done in good faith under this Act.

Provided that nothing contained in this Section shall be deemed to

affect any consequences resulting from any act done recklesdly.
Customsrelated act:

Notwithstanding anything contained in the law relating to customs, the
concerned customs office shall initiate customs related procedures only
when the plant quarantine check post or the office gives permission for
the entry into Nepal of any plants, plant products, biological control

agents, beneficial organisms, other articles and means of growing
plants such as soil, moss and pit imported in accordance with this Act.

Power to establish office:

The Government of Nepa may, for the purposes of this Act, establish
plant quarantine check posts or quarantine offices, as required, by
notification in the Nepal Gazette.

To render assistance:

In the course of discharging their duties pursuant to this Act, the
ingpector and office in-charge may request the customs, airport, air

services, post office, police and local administration for necessary

23



assistance; and on such request, the concerned bodies and officials

shall render necessary assistance.
Powersto frame rules:

The Government of Nepal may frame necessary  rules  for  the
atainment of the objectives of this Act.

Repeal and saving:

(1) The Plant Protection Act, 2029(1973) is hereby repealed.

(2 All acts done and actions taken pursuant to the Plant

Protection Act, 2029 (1973) shall be deemed to have been done
and taken under this Act.

(3) The cases which have been filed with the plant protection officer
pursuant to the Plant Protection Act, 2029 (1973) and are being
tried or yet to be settled and petitions pertaining thereto shall be
transferred to the case trying authority under this Act after the
commencement of this Act, and such authority shall try and
Settle such cases.

Date of authentication: 2064.5.27 (Sept. 13, 2007)

By order,

Dr. Kul Ratna Bhurtel
Secretary of the Government of Nepal
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Food Safety and Agriculture Commercialization Program (RRP NEP 48218)

SYNOPSES OF THE PROPOSED AMENDMENTS IN POLICIES AND ACTS

Synopsis
Amendment in the Seed Act, 2045 (1988 AD)

Scope or horizon of the Act has been expanded by adding high-value crops like
ornamental plants and pulses (Clause 2.1.2).

With the federalization, several new organizations have emerged and names of some
institutions have been changed. In such context, some amendments have been proposed,
e.g. change in the name of ministry has been proposed from Ministry of Agriculture and
Cooperatives (MoAC) to Ministry of Agriculture and Livestock Development (MOALD).
Some new institutions like Ministry of Land Management, Agriculture, and Cooperatives
(MoLMAC) have emerged. Similarly, the Seed Management Committee has been
proposed to be formed at provincial level. The titles 'Crop Inspector, Sample Collector'
have been proposed to be changed to 'Seed Inspector.'

Involvement of provincial and local governments, and private sector has been added to
harmonize and define seed quality standard (Clause 5.2).

Some clauses have been added to include the formation of 'Provincial Seed Management
Committee' with their terms of reference (Clauses 6 a.1 and 6 a.2).

Yearly technical audit of laboratory has been made a necessary condition for renewal of
laboratory which was not specified in the Act (Clause 10 a). Technical audit is expected
to make laboratory tests accurate and reliable.

There was no clause for provision of compensation by the seed supplier in the Act. Hence,
new clauses related to compensation have been proposed in the amendment (Clauses 11
d.1 and 11 d.2). For example, reasonable compensation will have to be borne by an
individual or institution which has sold or distributed low-quality seed or has sold seed
beyond recommended domain or which has given wrong information about seed.

Clauses on provision for risk assessment have been added (Clauses 15 a.1 to 15 a.c).
Risk assessment should be done for the export and the import of GMOs, LMOs, and
terminator seeds. Export and import will be banned if they are not found suitable for export
and import.

New clauses (Clauses 15 b to 15 d) have been proposed for the need to take permission
to produce (i) foundation and source seed, (ii) hybrid seed, (iii) varietal development, and
conservation. Any individual or institution willing to produce such seeds will have to fulfill
specified conditions for getting permission from the Provincial Seed Management
Committee.

Amendment on Clause 16 of the Act has been proposed. One significant proposal for
amendment is the provision for the eligibility of an individual outside the government to be
the Seed Inspector and Seed Analyst (apart from qualified officer level staffs of federal,
province and local level government). However, the individual will have to fulfill the
specified qualification and pass the examination conducted by federal and provincial
ministries.
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Clause 18 of the Act has also been proposed for amendment to clearly specify the right of
ownership, selection, and conservation to remain with farmers for the local seeds and
varieties which they have been using traditionally.

Increased amount of punishment for any breach of law (Clause 19).

Synopsis
Pesticide Management Bill, 2076 (2018 AD)

The proposed bill will replace the existing Pesticide Act, 2048 (1991 AD).

This bill has been drafted to regulate production, formulation, export, import, storage, sale,
transportation, use, and disposal of pesticide such that it does not have negative impact
on human and other lives and on environment. The bill has included several definitions
which were not spelt out in the existing Pesticide Act 2048. For example, definition of
'Pesticides' is more elaborate in the bill. The definition of Pesticide in the bill includes
organic, botanical, biological, and chemical materials and/or substances which protect
plants, agriculture commodities, forest and forest products, living being, birds and animals,
human health, storage, packaging material and construction works from disease, insect,
mite, nematode, weed, rat, predator, and parasite. Pesticide also includes attractant,
growth regulators and inhibitors, defoliants, desiccants, thinning agents, disinfectants etc;

Important legal provisions made in the bill include: (i) registration and renewal of
registration of pesticides; (ii) permission to be taken by individual, institution, or agency for
production, formulation, export, import, commercial use, storage, sale, transportation,
packaging and re-packaging, and spray of pesticides; (iii) formation of Pesticide
Management Committee and its functions, duties, and responsibilities; (iv) establishment
of Registration and Management Center to control, regulate, register and management of
pesticides together with functions, duties, and responsibilities of the center; (v) use and
management of pesticide; (vi) wrongdoing, punishment, and compensation in case the
law is breached; and (vii) miscellaneous subjects like constituting Province Pesticide
Management Committee, monitoring, construction of store houses in all provinces to store
confiscated pesticides which are not fit for use, special program implementation, and right
to formulate and enact directives, working procedures, and standards.

Synopsis
Agribusiness Promotion Bill 2076 (2018 AD)

This bill has been drafted to make legal provisions for promotion and management of all
stages of value chain, development of relationship between farmers, agri-entrepreneurs
and agro-traders, management of agriculture land and contract farming, and strengthened
market for sustainable development of agriculture. The bill focuses on two major aspects
viz. (i) land management for commercial agriculture, and (ii) management of agriculture
market.

Major legal provisions made for land management include: (i) defining agriculture area, (ii)
development of large agriculture production area, (iii) establishment of agriculture land
bank, (iv) provision for rebate and other facilities, (v) facilitation in land leasing process,
(vi) provision for land consolidation, (vii) concession on land registration tax to purchase



land for agriculture purpose, (viii) contract for land and commodity trade, and (ix) non-
indulgence in illegal and unhealthy competition.

Similarly, major legal provisions made for management of agriculture market include: (i)
establishment and operation of agriculture market; (ii) establishment of a board to work on
market development; (iii) deputation of federal level personnel in the board; (iv) defining
minimum standard for the market; (v) formation of committee to establish, operate, and
regulate wholesale, retail and farmers' market at federal, provincial and local levels; (vi)
establishment and operation of agriculture market by private sector and in public—private
partnership mode; (vii) obtaining permission from the committee to have space in the
market center and conditions to comply with; (viii) punishment for wrong conduct and non-
compliance of conditions; and (ix) miscellaneous subjects like registration of entrepreneur,
insurance, protection of intellectual property rights, support of Nepalese diplomatic
missions from abroad, compensation, priority to transporters carrying highly-perishable
commodities, and right to formulate and enact regulations and by-laws.

Synopsis
National Food Safety Policy, 2076

Background

Institutional initiative on regulating food safety and quality began after the establishment
of Department of Food in 2018 (1961 AD). However, regulatory activities legally started
after the implementation of Food Act 2023 (1966 AD) and Food Regulation 2027 (1970
AD). Initially, Food Act was enforced only within Kathmandu valley and on 26 Ashadh
2057 (9 July 2000) it was enforced in all 75 districts of the country through Department of
Food Technology and Quality Control (DFTQC). Since then, various regulatory activities
related to food safety and quality are being implemented to preserve the rights and welfare
of consumers.

Efforts are ongoing to address the risks and challenges related to food safety and quality.
Current increasing challenges are to minimize the effect of pesticide, veterinary medicine
residue, entry of environmental pollutants, aflatoxin, and harmful microorganisms in food
stuffs.

Article 36 of the Constitution of Nepal considered Food Right as fundamental rights of the
people. Similarly, Article 44 (1) of the Constitution states "Every consumer shall have the
right to obtain quality goods and services" and Article 44 (2) states "A person who has
suffered injury from any substandard goods or services shall have the right to obtain
compensation in accordance with law." Regulatory activities related to food safety and
quality has been felt necessary in order to implement these fundamental fights of the
people.

Need for Policy

Rapid changes are occurring in food habits and several risks are appearing due to
maximum use of chemicals in agriculture production, processing, and consumption. In
view of the need to comply with the safety and quality standards of food and drinks in the
export markets, the existing law and organizational structure is not adequate. Incidence
of food borne diseases and diseases outbreak, loss of property and people, individual and



national losses, decrease in export, low technical and competitiveness of food industries
and entrepreneurs, extensive food adulteration owing to mixing of inconsumable items in
food etc. are increasing. In addition, problems like nonintegrated food safety and quality-
related activities, increasing food adulteration and ineffective measures to control it, lack
of adequate information on food safety and quality, inadequate and ineffective law on
production and control of food quality, lack of timely reform on existing law, lack of
cooperation and collaboration with stakeholders, and lack of awareness among people
appear as problems and challenges in the field of food safety and regulation. Hence, a
National Food Safety Policy has been felt necessary.

It has been felt necessary to quickly amend and update food act and formulate laws, create
organizational set-up, and prepare information and statistics to regulate food system, risk-
based inspection and monitoring system, analysis and minimization of probable risks, risk
management, quality testing, safety management, and management of probable chemical
and biological risks based on SPS and scientific principles and international standards.
The need for food safety policy has also been felt necessary to fix and execute production
standards such as Good Agriculture Practice (GAP), Good Animal Husbandry Practice
(GAHP), Good Healthy Practice (GHP), Good Manufacturing Practice (GMP), etc. The
need for execution of food safety policy has also been felt necessary to fulfill Nepal's
commitment to international principles on food safety.

Key Highlights

Update all acts, regulations, and guidelines related to food safety and quality to develop
and improve food sector as per international and regional provisions.

Harmonize safety and quality standards equivalent to international and regional standards
required for control of food safety and quality.

Make provision for federal structure-based food safety and quality regulating provisions
with division of rights and working area among federal, state, and local entities. The
existing DFTQC will be gradually developed into Food Safety and Quality Control Authority
(FSQCA).

Make provision for recommendation to government and regulating body about national
and international standards and problems related to safety on food and drink and quality
through the organizational development of National Codex Committee.

Make legal provision to establish and operate independent food scientists’ and
technicians' council to register human resources working in the field of food safety and
quality, execute and regulate code of conduct.

Assist in the development and use of self-regulating procedure and culture to manage
food safety and quality during local food production.

Gradually implement food safety regulating system by encouraging farmers adopt a code
of conduct like GAP and Good Veterinary Practice (GVP) to maintain traceability of safety
and quality in primary agriculture production.



Gradually and compulsorily implement appropriate management system to promote,
encourage and enhance capacity to use systems like Codex Guidelines, GAP, GVP, GMP,
and Hazard Analysis and Critical Control Point (HACCP) developed by various regulatory
bodies for food safety management on the basis of nature of food industries, enterprises
and other stakeholders at national and international levels.

Make effective implementation plan to operate contact points of international
organizations like Codex Contact Point, INFOSAN Emergency Contact Point, INFOSAN
Focal Point, and SPS National Enquiry Point to exchange and disseminate food safety
and quality-related notice and information at international level.

Prepare and implement methodology in recognition to Codex Alimentarius Committee,
International Plant Protection Convention (IPPC), and World Organization for Animal
Health (OIE) for the management of risk-based inspection encompassing the basic
elements of import and export inspections of food items.

Develop and effectively implement Food Import Export Inspections and Certification
System to maintain food safety and quality.

Transparently execute regulatory standards at equal footing for imports from different
countries and domestic food items while implementing food safety and quality standards.

Existing mechanisms will be made active, efficient, and strong for outbreak surveillance
of food borne diseases as well as assessment, detection of sources, and informing
stakeholders through institutional development.

Adopt risk-based inspection system.

Make arrangement to increase access of local level to food laboratory testing services.

Make arrangement to recognize test results and conformity assessment of institutional
and private laboratories.

Conduct orientation programs for different stakeholders and develop information and
awareness system.

Constitute technical committee or team involving different subject matter specialists to
conduct studies and research on fixing maximum residue level (MRL) of toxins in food and
its effect on human health in order to make scientific and evidence-based communication
with international standard formulating bodies like Codex, IPPC, OIE, etc.

Conduct studies and researches on healthy production and trade facilitation of indigenous
food items.

Organizational Structure

Make legal arrangement to establish an IMFSC. Following activities are to be done at
central level for the management of food safety and quality.

0] DFTQC will play a main role to maintain food safety and quality,



2.

(i) The Department of Agriculture (DoA) and Department of Livestock Services (DLS)
will play a complementary and supporting role, and

(iii) The Department of Health Services (DHS), Department of Commerce (DoC),
Department of Customs (DoCs), and Department of Supply Management and
Protection of Consumers Interest (DSMPCI) will play supporting roles.

Legal Arrangement

The existing Food Act 2023 (1966) and Food Regulation 2027 (1970) will be revised to
formulate a new act and regulation related to food safety and quality.

Synopsis
Amendment in the Plant Protection Act 2064

Amendments in definitions

"Pest" means plant, animal, or disease-causing micro-organisms which are injurious to
plants and plant products and this term also includes any species or subspecies, breed
and biotype of micro-organisms.

"Regular pest" means pests notified by the Ministry in Nepal Gazette causing economic
loss to plants and plant products and this term also includes quarantine pests and regular
non-quarantine pests.

"Regular pest" means pests which cause economic loss to plants and plant products
notified by the Ministry in Nepal Gazette and this term also includes quarantine pests and
regular non-quarantine pests.

"Regular non-quarantine pest" means regulated pests whose presence in plant and plant
products cause economic loss for its targeted use.

"Ministry" means Ministry of Agriculture and Livestock Development.
"Office Chief" means the chief of office established as per Clause 33.

Organizational Structure

Establishment of committee. There shall be a Plant Quarantine Committee as given below to
advise and suggest to the Government of Nepal policies on the quarantine of plants or plant

products:

@ Secretary, Ministry - Chairperson

(i) Joint Secretary, Ministry of Industries, Commerce and Supplies (who is looking after tasks
related to World Trade Organization) - Member

(iii) Joint Secretary, Ministry of Forests and Environment - Member

(iv) Director General, Department of Customs - Member

(v) Executive Director, Nepal Agriculture Research Council - Member

(vi)

Representative, Federation of Nepal Chamber of Commerce and Industries
- Member



(vii)
(viii)

(ix)

Two experts including one woman nominated by the Government of Nepal

- Member

Three persons including at least one woman nominated by the Government of Nepal from
amongst the farmers, agro-entrepreneurs or agro-industrialists who have experience in
the subject - Member

Chief, Plant Quarantine and Pesticide Management Center - Member Secretary

The tenure of the members referred to in clauses (g) and (h) of sub-section (2) shall be of three

years.

The Government of Nepal shall remove nominated member if he/she has not fulfilled his/her
duties or not have shown conduct as per the post. However, he/she shall be given reasonable
opportunity to submit his/her justification against the decision for his/her removal.

If needed, local or foreign technician or subject matter specialist(s) shall be invited in the
committee meeting.

3.

Functions, Duties, and Powers of the Committee

The functions, duties, and powers of the Committee shall be as follows:

(i)
(ii)

(iii)

(iv)
(V)

(vi)
(vii)

(viii)

To advice Government of Nepal for the formulation of national policy on
phytosanitary including plant quarantine;

To fix or review fees chargeable on the import, export, inspection, and test of
plants, plant products, or other regulated and/or controlled items pursuant to the
rules made as per or under this Act;

To coordinate between the private sector and the government bodies involved in
the import and export of plants, plant products, or other controlled substances
pursuant to this Act or the Rules framed hereunder;

To prepare, update, and approve the list of regular pests and recommend to
publish it in Nepal Gazette;

To maintain a roster of experts related to plant quarantine existing in the country;
To approve standards on sanitation of plants or plant products for import or export;
To facilitate the provincial government to prepare conditions, prohibition, and
prepare directives and working procedures for internal quarantine; and

To perform other functions as prescribed.

Other Changes

(i)

(i)
(iii)

(iv)

To facilitate the provincial government to prepare conditions, prohibitions,
directives, and working procedures related to internal quarantine and submit it to
the Committee for approval.

Gradually e-phyto system will be executed to improve phytosanitary certification
system.

Power to designate inspectors. For the purpose of making inspection of plants,
plant products, biological control agents, beneficial insects or other articles, the
Ministry shall designate any employee of federal, provincial, and local level who
possesses the qualifications as prescribed, as inspectors.

To ascertain whether or not the wood packaging material has logo and certification
as per international standard as prescribed.
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