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No. 6of2016 

PLANT PROTECTION ACT, 2016 

AN ACT TO PROTECT AND PROMOTE PLANT HEALTH; TO 
PREVENT THE INTRODUCTION AND SPREAD OF PLANT 

D(S.EASES AND PESTS AN}) TO PROVI:OE FORAPPROPIUATE 
PHYTOSANITARYMEASlJRES FOR THEO� CONTROL; TO 

FACILITATE TRADE rn PLANTS AND PLANT PROD0CTS; AND TO

REGULATE OTHER MATTERS ONNECTED THERETO 

[Date of Assent• 208' June, 2016] 

Enacted by the Parliament of The Bahamas 

PART 1- PRELIMINARY 

1, Short title and commencement. 

(I) This ct may be cited s th PIAl)t Pt·oroctlo11 Act, :w 16.

(2) 'r'his Act shall come into force on :1. day to l> ppomte<I by 1he Minister by
notice p1Jb!ished in the Gazette find difforent dates m0y be appointed by
such a notice for the coming mto force oJ p!11t1clilar sections or part£ of
this Act.

2. Interpretation.

u1 thisAct-

"additional declaration" means 11 starcmen1 lbat is required by -an 
fmp rtiug country to be en1ered un II pliyln. nnitury ce11'ificate and 
which provides specifio addltlo1ta.l lnformndori on a conslgumont In 
relation to regulated pests; 

"Authority" means The Bal1amas Agrlculi11ral Health and Food Safety 
Authority, the body cu1µur!lte csl blis.heJ uodc1 ceHon 4 f TI1e 
13oham� A.griclll 1c1tl H6all'l1 and Fool'I flfoly uthol'it A , 2016: 
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Pnge. 4 

• nutboril'.ed officer" menns aoy per-son so designated under -5-ec.tiou I 0
!!nd qualified ro per orm certain specified fllactlons of a 
phytos..lillitary officer; 

"biological control agent,, means a u.alurul enemy, antagonist competitor 
or other organism. used fo1· pest contl'Ol; 

"emergeo,cy action' means a prompt phyrosanitary action or measure 
uudertaken or establbhed in a new or unexpected phytosanitary 
situationi and wl1ich may or may not be a provisional measure, ru1d 
Includes measures in ca$e!) wheri;i pests are not prc:iviously iissessed, 
pests are not regulated for a particular patlJway artd r:�sls lack 
adequate identification; 

'
1expot1er" means any person who, whether as owner, coni:;ignor, 

consignee, age11t or broker, is in possession of, or in any way 
entitled to the custody of any plant, plant product or other regulated 
atticle to be taken out of The Bal1ai11as· 

"importer', means any person who, whether as owner, consignor, 
consignee, agent or broker is ii, possessio1, of 01· ill any way entitled 
to the custody 01· control of a11y plaut, plant product or other 
regulated article coming into The Bahamas; 

'import permit" means tl1e docume11 used to authorize the import of 
plants, plant products and other 1 g11l11.ted arltcle us i sued by the 
Director of Plant Protection in accordance with this . ct; 

"infestation" means ti e presence of a living pest imd '1 infested" shall 
have a corresponding rneMing· 

"Inspection" rnea11s the offic.ial vls\1al exnrnination of plants, plant 
products or other rf.!gulau:d articles to det0nn h,e if pe6ts are present 
or to determine compliance with phytosanitary requirements; 

"IPPC" mean� the New l<.evlsed TeN.I of the International Pinnt Protection 
C1Jnventio11 < I' 1997; 

"Minister" means the Minister responS1'ble for plant protedion; 
11p1:st'' meaus any species, strain or bior.ypti of pl1-.1.nt

1 
a11 l1111LI Dr p11thoge11ic 

agent injmious to plant's 01· plant prod nets; 
"pest of national con�ern'' means a non-regulated pest with a significant 

economic impact whose biol gical and epidemiological 
chanctcristlcs determine tlial i1s c 11trol i11 'J he B hemas must be 
performed at more than a local levd� requiring U1e officfal 
interventioo of1he Director of Plant Protection for its management, 
for technical coordination or for enforcement.; 

"pest risk analysi s" means the process of eval ming biulogical oi- other 
scientific and economic evidence 10 deten i e whether an organism 



is 'L pest, wh th r ii hould be regul:\tcd and 1he strength o 111\y 

phyl'Osanitary m�ure to be taken 11gainst It· 
>(rhytosanitary at:tl1H1'' 111ea11s an offioi;tl optiration, such 11s i11spoction 

testit1g, surveilla11ce er treatment, undertaken to implement 
phyto�anjtary 1:n0asuro ·; 

ph-yfosanitary certifica(c1 means a certi.tic le iu conformity witl1 Lbe 
model phyr� nirary certificate f U1 I PPC .:u1d ¥hie It is ot out 111 
reg; lations accompanyiug thisAct; 

"playtos:auiUlry mrui ure'• means any legi lation, regulation or official 
pro�.ec!ure lmvhig the purpose -

(o) to preve11t the [1itroduction of pests; and
(b) to pn,vent Die spread of pe�ts: or 
(o) to prevent (u) or (b); or
(d) to limit I.he economic impact of regulated non-qttarantinc

pest.'!;
"phytostmit:.try officer" means a perso(I so de\>ignated unde.t se1.,1lo11 9 

ad qualified to 1:1ct ns sucl, Lmder 1'11 is Aot· 
"phytn�aniiary s c11ril " means th majntonanco of tlic integrity of a 

con ignmeot nud prcve1\tion of its infestotion nd contamin lion by 
reg\llated pests, through he application 9f appropriate 
phycosanitary m�sures; 

"plant" means any living plants, i11cludJttg v.ie:eds, forests at1d wild tlot'a, 
and the parts the1·eot� including seeds am! germplnsm; 

"plant estn.blislunent" 01· "estnblishmont11 11,uaus atly arua or pruinlsLls 
wl1ere plants are Grown or stored, including, but not limited to, 
nw-series., gre ohouses screen-ho ,s s) hydroponic facilities and 
form • for comme ial aclivitles· 

"plan• establisl1me11t operatol'" or "operator" means a person who 
owns or is In clmr'.il;e of a plant ,,stnhlisl1111e11t. includin" forms. 
ogricullttral uniL�, collection and stol'llge facJlities, i�p1.mers, 
e. porters t nd other p� 'tm I aving for the time being tl1e p Nessfo1J
t:ustody urcou(rol urpla11ts or plantp1oduc ;

''plmu own r"' or ' owu r of plan( in ludes any p rson, as dcfmed 
under the h1terpret'ation and General Clauses Act (Ch. l), having, 
for the tirne boing1 th possessio11, custody 01· coatrol or it planl, 
plant product or ()thc:r regul,)ted articlei 

hpJanl product'' metins a11y un-manufactured 1nal�ri1JI of I lnnt rigln and 
those manufacuu-ed p1'0ducts which, by their nalure or that of th�ir 
pro essing, mAy crea t l risk fot ti e ho.roduct:ion into, or U1e lipread 
of pests in T e Bahamas; 



uprovisio.nal me.rum "t" me11n II phytosanit.iuy meume established 
without teclmical ju ti 1� on owit g o a cun·cnt lack o adequate 
information; 

"qn1u'Jlnti11e" means offioinl confmemen cf piants, plant p u U, or 
othec regulated articles for surv fllnnce n d research or ror furtller 
inspa-:tion, ·es · or er • u cn1; 

quarantine area" means au re , here q aranline e t i pr en and 
is being official , controlled; 

1 r0-export phytosnnltnl'y ceniflcntc ' monns a certificate patterned atler 
the model phytosaniltiry ·01'lift · Le fnr re-e porl of the 11 P ; 

"reg11Jated article" means any plant plant product, srorage plMe, 
conveyance, packaging, contniner, soil or other orgnnism, object 01· 
material capable of hru·buuriug or spreading pest.s deemed to 
require phyLosanitary measures particularly where intCl'T\fl ·onaJ 

nnsporlarion is inv Iv d: 
regulated _pest" mean a qu ran1in pest r regul 1ed n n•quo urine 

pest; 
enitary and Pb nitnl") . pp al Tribun I I means the Appeal 

n·ibunaJ established und r s ti n 25 o ·me B hama gricullllral 
He.aJth and food Safety t11I l'it Act. 2016; 

ell includes lo offer odverti e keep, store displa� tmn mi consign 
oonve-y or deli er Ii r ,tie, or e:change or I di � or � any 
person in an_ m nn r whether or II con idcrn ion or o t1 'sc; 
grecmcnt" means J1e Wotld Trade Or a f z:a1ion Agreement 011 the 

_l\ppli�tion of Sanitary and l'lt •t sanitary M ·u 
"technically jastified means ju tificd on the ba is o nclu ions 

reached by using pest ri. k 1 1 is or here nppli nble another 
comparable examination, �s well i,s the ev�1luati 11 or available 
scientific infor111alio11 1 onu ''technical j11stifioutio11" has a 
conesponding mea,,lng; 

"vci.icJe'' means any vessel, Hlrcrnft', conyeyance, corr, container, animal 
or other thing that can transpo1t plants plant products or other 
regulated articles from oue pluc t 11nother. 

3. Objectives of Act.

TIie bjectl es of this Ac ate-
s) to prevem the introduction and spreed of plant di eases nnd alien 

i11vasive sp · 1e . in order tu p10 e 'l and p1 mott: 11nd n11tl11lllio e 
health o pla ts; includin fore lly od •, ild nor ; 

(b) 10 promote the u e of good 11griculcura'I practioos;



(C) l re
., 

ia e e trade rn pin ts, planr p due an ' r re lnted
articles; and

d) t give effect t e SPS A crncn

.Appllcatlon of Act. 

(I 

(2) 

(3} 

Thir:i Act applie to all plant :ind plant pr uct , plan est:1blishments and 
all plent owner 
Nothing in this /\c shal I be constnred o nffcctin or de gntiitg from chc 
fonctions of the Director of · d Snfol und�r lhe Poou 1.1foty and 
Quality Act, 2016 to ensure tlw food is s11t' fol' humon nonsurnptlon a11cl 
the Director of Plant Prote tlon shul I w rlt crJllub,>rotivc:ly with the 
I irector of Food Sutety by 11surlng tbnl fl 11 plant protluots inrc11dod for 
human consumplion arc ub'l!lcLl!ld 1r, pc, L risk 1111! �is LlrnL i h ed n the 
available scientific evidence, 1.mdertoken in il1'I Ind pende1it. o�jectlvc ru1d 
transparent manner. 
For the avoidance of dciu t, i 
betwe.en he p··ovigioi oft1,· 

aliamas, the prov1sioni o thi 

PART JI -ADMINISTRATION OF ACT 

5. Director of Plant Protection.

I) 111ere shall be a Directorof'Plant P Ice!' 111 (her in h:r referred I a,; the
"Director") appointed in AC:e nn e vith ti n 12 o The nlumtas
Agricultural He.a.Ith and f-c)c1d St1 ty Authority Cl, 2016.

2) Thtl Direct.or shall be: responsible for d111i11I it ling and carrying ouL the
objectives of this Act.

(3) The Director shall be a11 ag1'orio111 ist OI' iny suitably qualiflod person with
experience in plant p1·otec1'icm.

8. Functions of the Director,

l l Fo1 tlle purposes of this tion ... 11do.11g I a1· �" mct\11$ n area where
ecologi al meters favour d1e estnbJish1 ent o ti p t wh e presence there
wil I nit i itnificant c:i:On , k !

'2 rti

(
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alien species round in the Convenlion on Biological Diversicy, 
rutified by The Balllllll 011 1 January, 2004; 

(b) co issue phytosanit ry rtifi
ond transit of eon igm en
regul!rted arti les;

(c) co regulate e movcm m of pl11.ms, !ant prod\Jc �, other re 1lated
· les and bi to i control n en ioto, within, a from TI1e

Babnmas·
(d) to cause to bo carried out 11ur eillnn of growing pl1.111t , incl11di11g

areas u;1dc1· cultivation ant.I wild flora, 0nd or plant and pl11111'
pt'Odncts in storng or bolng t1·anRport.ed 1 In ordt:r lo
(1) determine aml rep rl lh oocurrence

J 
outbrcrnk 1md prend of

pests and lo ·ontrol thos pe�ts; and
(ii) main1oin up-to-d l pest 1u� in om, ti 11 11 ro uluted

and pe,srs of naci o concern curring ln TI10 Bthamas;
� ) to ens re lhe disinf1 tion r di infection f co signmcnts o 

plants, p ant product& 1md er regulated , nlcles mo ing in 
international traffic in order tom I phylos11111 ry requ1 111cn · 

(() to ens re lhe rotecti n of dang red nre11s an o designate, 
maintain and cany u1 urve. llauce of pest-free urea, ond ureas of 
low pest preva lencc; 

(g) to cake steps co ensur throu 1 11ppr priate procedures that the
phytosanit:ary ty of on ignmen is m,1in1omed ru,d I no i

1) tradi _ pa, e
im o requirem t of 111 B h I ri i ant.I

ii competent uthorlti n r plum protection in other 
]lll'isd·ctiou.� and i11Ltimu1ionol ur rt:gio1111I or onl1.ations of 
which Th Bn!tamna Is a memb1.:1· of phytoso.nitary 
regulations, the llst of regulated pe ts, phytosanll:ary 
requiremeuts and phyto anitary mcasur�s t:a.keo or adopted 
by 111 Bllhamas In accordance wl1h international 
obligation ; 

h) to devel p pest diagno ·c. mv I ailv and 
and promoti the cmiblishmcn1 of official la 

(i) to develop ini11g p1'0
of this Act;

(j) oo approve Md imph.:m nt phylosanltJJY me ·urcs, including 
provisional measures wh n II c � ry s.a1'C 1cq11i I ri p se:,ving 
the health of pJauts 1d l ensure that all measure · la.ken under thi$ 
Act ru-e done o based on pc; I ri k ty is; 



(k) to ovaluate equivalence of phytosanitary measures take11 by trading
pru1ners; and

(J) to do all sucb acts as appear tc it to be requisite adv.mLageous or
convenient for or in connection with the carrying out of the
Director's functions or to be incidental to their prop.,r dis hargi: a nd
the Director may carry on any such activities fu tha1 behalf either
n.lone or in association witJt auy other person or body whether
public or private.

(3) TJ1e Director shall have under his cha.rge-
(a) any public officer serving as a phytosanitary officer 011 Lhe

commencement of this Act;
(b) Emy pL1blic o:01cer designated as a phytosanitaty officer under

section 9(1); rll1d

(c) any duly qualified person designated as an auLhorized officer under
section 10(1 ).

7. Register.

(I) For I.he purposes of this section fll\ "'importer" or ... exporter·· meens the
owner of imported or plants, pl(lnt pl'oducts and other regulated �rticles.

{2} The Dlrectoi· shaJI establish a.nd malntain a register which sl1all contain
the following information for establishments and importers and exporters
of pJants and plant products--
(a the mune and address of the business ai1d owners name;

(b) ac.reage and type ofp ants;
(c) type ofactivily� and

(d) any other such pnrtlc11lnl's as mDy be prescribed by regulations.

8. Plant protection committees,

The Director may establish or cau$e 'tO be established ad-hoc or standlng
.;omroittees to footer coordination among public entlties or hetwean public and
private entities or for purposes of rendering scientific advice. as necessary.

PHYTOSANITARY OFFICERS 

9. Designation of phytosanitary officers.

(l) The Chairman of BAHFSA inay design('lte a person who is serving as a
public officer to carry out t.he functiot'ls of a phytosiinitary officer.

Paae-9 



{2} The Chairman shaU issue a certificate of app inlment lo every person
appointed under th is section.

10. Designation of authorized phytosanltary officers.

(I) The Board shall, in consultation with the Mi1llster, designate In writing
any duly qualified person as an authorized phytosanitary officer
(hereinafter referred to as an "authorized officer") for the purposes of this
Act.

(2) An authorized officer shall perform certain functions of a phytosanitary
officer for such period oftime flS shall be specified in a written instrument
issued by the Direutor.

(3) The Director shall not delegate to 011 authorized officer any of the
following functions-
(11) issuance of a phytosanitary certificate or any other official

documentation;
(b) official liaison duties with other Ministr ies, or foreign autlrorities or

auy llOlification responsibililies;
(c) approval of standards, requirements, rules or phytosanitary

measures;
(d) designation of quarantine areas, pest-free areas, or areas of low pest

prevalence; and
{e) any otner function as may be pre cribed by regulation. 

11. Duties and powers of phytosanltary officers.

(1) A phytosauitary officer may inspect any pe�on, luggage or means of
conveyance moving into The Bahamas to determine whether any plant,
plant product m· other regulated articles is being can'icd in con�·avention
of this Act.

(2) A phytosanitary officer m0y without a warrant, but upon the presentation
of his identification badge enter any land or building, including a plant
establishme11t, vehicle or other place, except n dwelling place, where
activities in relation to plants, plant p1oducts and other regulated articles
are being carried out or are reasonably suspected of being carried out and
for the purposes of determining whether 1his Act i b�ing violated, . hall
out carry any of the following ac1ions-

Page - 10 

(a) examine any plan� plant product or other regulated article, where
tbe phytosanitary officer knows or �uspccts that here are regulated
pests pre.sent and may-
(i) demnnd from the plant estnblishment operator or pl:\nt owner,

any information or official documen1 rl!lating 10 11ch
regulated articles·



(.l) 

(4) 

5) 

(6 

11 uike samples 
resting; 

reguf ed ides nd submit • em fo 

{iii) examine, ma copies of m photographs 11 r rake 
extracts from ny book suiiemen or 0th.et doc.ume.nt found at 
sucb est.a.blishmen� and de111 11d m ttte plant ·Lttbli hment 
operator an explnna.1ion of nny ent � in such book tat m nt 
or other documenti 

(iv take phy1os.tn ·1ary action II I as, u not llm ired co, 
treatment, dispo.al re5hipme,u, or confinement of plnnls 
plant pl'oducts or other regulated articles; 

(v) seize nny t·egulatcd article, object, book, staten11mt or
documeul which appeisrs to provide proof of a contravculioo
of an)' pl' vision of thi Act, ancl hall rovidc an inventory of
the item s izcd in th pres ribed n rm which shaJI e
counte�ignod immediately by Ill pl nt ei-1abli m nt
operator or plant ownei;

(vi) may 1:1i1-o and lernin nny plnn, phu1 product or regul ted
ar1icle which I Ii bl to forfi itur� und r this Ac1 or vhich
the officer ltas reasonable grounds liable;

(b) stop an search an person or v hic1
offi lw 111 le ro und t eli
Is being com lte :
ei1.e any plant. lam produc or o ,er rogu s cd &t.icl wh re the

officer ltas reasonnble grollnds fot· bellevi1\ that is b ing or h
beca soJd, distribuced or used in 1Hr11Yblllion or Lh i Act.

ph osanitary fficer or peace officer I a • ""llhout ll warrant, pprehend 
any person who refu t llo\ 1hc phy : nil:.lir)' o icer entry under 
subsection (2) and the o , er shall 111ke him n rlhwlth befo, u mogi trote 
10 be clenlt with according to law, 
A person apprehended under this section si'mll b0 mke11 with all 
prnoticable speed before a magistrate and �ha.I I 1Hit be detained w1thout a 
w,UTant longer ban is necessary fol' that purpose. 
A ph osanrlaty officer sh U investigate n offence 1•,r alleged r suspected 

e, c-e under this Ar. or any r gu!a ions 11d shall ha aJJ powe� 
privileges, protecfons and authoriries conferred by law on a poli e officer 
for and in relation to rhe investigation run off once. 

op rson who has any ac ual or rea.sonnbly pcl'ceivcd inoorest i11 a matter 
r other action takea or to be taken y the Director. vb•ther such in eren 

is direci or indirect shall Cl - a h)lto�ita o cer C'!,r an authorized 
offi r. 
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\\'here a person under subs in (6 
m notify the ff cror h1 writing wl!hi 
of uclJ interest. 

(S 'pon receipt of the notice 1e Oircctar sh II 
immediately reassign the m 

12, Inspection reports. 

A phytosanitary officer or aulhol'i1.e I ot'll 1· h, II foll wiug J'J 1lspccti n, 
p p11re II written inspection 1'cpo1·t which Ah ll be, t1bmltted to the D!rcotor. 

13. Issuance of notices.

( I \Vheire ll pl1ytosanitary offic r has I' o o.nu It: )El'()llnd� for b1:lieving that 
person has failed to comply w!lh th /\cl, the uf(k r �1,all ·erve a notice 
on the person-

( 

(a) stating the breach wh1 h h v n 111ml und t th� :\cl; aud 
(11) pe.cifying the ime by hi 11 lhe b1� h h II re,ne, ed.

( ) Wb re person serv lee o ee1e ft r-
a) a plnnt establi hme t o rntori r 

(b) a plant owner,

notice sbalJ be affixed to a conspiouou� plt1oc on rh plant estn:illshmem
or JI the land 01· orhcr place whct·c the pl1111t11 nr resp ctivcly1 und �uch 
tlOtice shall be deemed to be served for th� pul'�oses uf tilts sacliou. 

('I) A po,·soo wbo fails l.o ·oinply with 11 11 ticti � rv ci under sub�o�tlon ('I) 
commits an offence, 

(S) A person who tampers wiil1 1 destroys or ri:lm Vt,S n ti u l:suou u11der
tl is section commits an olfenc nnd is liable 11 , Uliltn/'.ll'Y conviction lo a
line not excaiding live 01ousa11tl d I lar .

LABORATORIES 

14. Designation of laboratorfes.

I) The iinis er mey, from ime l lht1
"offic' labomrory'' for e purposes

) offici I 
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('l) 

(4 

whether such intere l • dir�ct II in i e 1 i11ten1, :h II !OI rim cm .my 
duti with reganl 10 an� su h mtltt r. 

uclt an 

PART 1H � PEST CONTROL MEASURES 

15. Interpretation.

l•or the purposes of this Part-
l control'' means ci1e suppression, 001\t 1111n nt or rodloation of a pest 

population; 

•1reguLDted non-qnarantinc pest .. m nn a n -q rontine pest whose
presence in plants or pl!mlin nf the in, ncll!d e of thooe 
plants witl1 an economi II uuacceplable impac and su h pest is 
declared in regulations, to be a regulated n n-qua rne pest 

16. Declaration of regulated pests,

(l The Director may declare a pe,st tll he-
(11) n regulntecl pest, b11scd 011 pos1 rial· 111111ly is;
(b) a pest of national concel'n, and hnll estublish !I list for each type of

pest
(2 The Director shall-

(&) maintain and peri >di lly rovi w U1 li:it of r uh1l d p lS 11d 
pests of naJ:ional 11c m; 

b, comm nicate 1.he ists 

} TI1e Director ,;h.all advise the !PP 
of national e-0noen1. 

d 



17. 

18. 

) e Directnr shall 'l)l"O i lhe I pc: ti uali nal 
000 l!)--

() tlu: compereot lhority, m d J with 
plan.prot ti n;and 

(b) in raario aJ or regi ual · ni

No lflcatfon of presence of regul t d p s nd pe t: of natlonal 
concern; 

(I) Where a regulated pesl er n pt,SI of 1111ti,wil cn11ccri1 is present or is
suspected to be present-

(a) h1 any pl.ant establishmc11l; r
(b) on nuy land or in any veh cl or jh 1· pln ,
1l1e establ.ishment operator r o� 11:r o th In: l cl I nd, vchlc.lo or othe1 
pta ball immediately 1101 • tho Dire tor or 1h I-a.mil • l1land 

dm iu · strlll:or or Agric ltu I ti 
e amity Island mm r o �Y 
n e the mfurmarioo btained rect 

Wn 
quaran 1te � may 
pl l1em��.____ 

) e:nter · to such rabllshmtnt rher !'II cc· 

lh l 

) inspect any plants. pl n l'Oduc or th r 111111 Mti les 1etein; 

{c) take such sarnpl� a h m11y con dcr n ce.s y co ve 'fy -the 
presence of the quarantin p t; 11d 

(d) declare any establishment 01· pa1t tlw of or 1111y lund or other pl11ce
to be a provis101,al qunronth10 urcu..

(2) Where a declaration is lliade ut\d 1· s11bsc tlon I )(d), tl\ lrector may
take appropriate phytosanitaty a 0011.

3 Where a provisional quarantine ntea has b n de lnre<I 1he Di tor shall
a soon as reasonably possible-

d larc lhc area that l 1th q to be v. 
quarantine area nder 

{b where - ere is ts 1 
provisio qu21'aOZ ne. 



19. Oecraration of quarantine area .

( 

(2) 

(3) 

Toe Direct.or may declare nnd de ml Jr 
liere he-

{a} has determined • a the r'3a is infi :or 

to e a quoran ·ne Rrea 

(b) has reasonable ground co uspect tha 1he. a1 , is infested with auy 
quarantrne pest. 

The Director shall publish the de I rati 11 lt, qu . 11tlne arc::u in ll written 
instrument establisbing the period t' qLHlrMtine and condWons for 
subsequent renewals of the. dee lnrotlon. 
The Director shall take the necessary phyto nnitmy ncti(:'m 0.11d approve 
phy1osanitary measures necessa1·y Lo co11irol rhe infesta,tion. 

20. Revocation of declaration of quarantine area.

( 1) llle Direcror shall regularly review
quarantine area..

( ) WI.en the Director-
( ) d termioe-s lh t

to be prese t; or
(b) deLenn- � thiu ii: is no Ion

maintlrine.u in respect of an 
1e D.itecto " all, by ritte11 noti rvc 
perarors and plant owners ·n the qu entin 

revok.ed. 

siru I 11 In re. peel of any 

ne o be 

on I t e.st»blishmenl 
n: d�larc the quarantme 

21. Declaration of pest-free area, pest-free place of production and
pest-free production site.

()) For the purposes of this seccio1
"pest�frcc area�' means an men in which ll sp cUlc pest does not OCCllr as 

demonstrated by scientific �vidence and in which, where 
approprlate, this condition is ui;iiug om()ial ly 11111.intai11ed; 

''pest-free place o:f procluc(ion" mca11: a pla c:: nf rirorluctio11 In wbicb a 
specific pest docs nOl occt1r as d monsb-at d by sci ntiuc evideri.ce 
lUld in which, where appropru1t , th• condition i bcit g officially 
raainiained for 2. defined period: 

P - 15 



(3 

22. Oeclarat on of area of low pest prevafonco.

mfflsu ond 

(I) Tho ifoctor shall cleckll'c in , u LI b n ur I of low pcsL 1m:v11lonce lf
th rea-

n specific p t hilt OCCUl'S 

Cl) 

23. Pl nt qu ran ine stations.

( Th

{ ) 

(3 

(4) 

24. Addltfonal pest control mea ure&.

) 

i - l 

Is� 

ntiuc \I ti . 

cption 



concern and sh.all take v,,hate et· phytosaoitn.ry met1su1·es arc ceded. such. 
measures beillg technica!Jy justified. 

(3) Phytosanirary measures shall include. but not b� limited to-
(a) rreatment or disposal of plant • plant products and other regulated

articles 111 the area including any vehicles;
(b) m.mldatory -pest control treatment·
(c) prohibition or restriction of the movement of any plant, plant

product or other regulated article to, from or witpin the area or

buffer zonl;);

(cl) prohibition of planting or 1-eplanting of specific plErnts in a specified
location; or

(e) any other phytosn.nit:1ry measure which tlte Director deems
necessary.

(4) The Director shall, in writing, 11otify plant s�blishment operators and
plant owners of any action taken under subsection (2),

(5) Tbe-Di�ctor may serve a nolici: ip n lhe operator of any establishmem,
or plant owner, requiring him to carry out nccern1ry phytosanitary
mea;;ures witbin a specified period of time,

(6) Where a person under subsection (5) foils lo comply witb diroot:i es under
subscc1ion (4), the Director may authorize a phytosanitar,)' officer toe ter

(a) the establishment; or
(b) other places where plan are located,
ju ordeJ' to carry out tl1e app1·opriata phytosanitary measures and, where 
necessary1 to destroy plants, !llain products or other regulated articles. 

(7) The costs of any measures taken under subsection {6) shall be borne by a
persons under subscotion (4).

(8) 'l11e Director may extend the above mda, ures lo pests of natio_nal concern.

(9) The Director may establish a regulatory framework to monitor land and to
regulate inttlr-island movements of plants, plant prodL1cts and other
regulated articles.
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PART IV - PLANT ESTABLISHME SAND PLANT 

OWNERS 

26. Registration of plant establishments.

l) o person shalJ opernte a plant e.,;12bfo1hment or n tablishrnent unless it
i registered under this Act.

(2} A person desrrous of opel'ati11g an estnbli hment shnll•-

(a) make application in the prescribed form; nn.d
(b) pay the prescribed foe,

(3) Once Ibo Director is satisfied thaL-
(a) the premises are fit;
(b) the premises l1avc bcon duly inspect d y a phytos11nitary ofticcr

under tbisAcr; nnd
(c) any other condition are ati ficd 11 m11

(4 /here applica.m d not moec th rcquir en • he Oirei;tor hall 
inform the appHcam in wri · g 

{ } A certifi<:are of re-gisrradon all be val id for one y tlll hull e subject 
to renewal on satisf.accion of tbe condition specilied I s bsec1i n (3), 

6} Tile graut of a erti:ficate of gist tion hall b� precondition to the
lssuooce of a hnsiness icence undel' the Busi11e � Lie nc Act No, 25 of
2()10),

(7) Any person who fails to register his estn.hli$hm nt 0111111 its an o'trence and
shall be liable to the payment nh 'fhtcd pl.lmtlty of on� thot1sand dollars.

26. Suspension or revocation of certificate of registration.

l) Where a plaot establishment operotor foils to•-

Pogc- 18 

(a observe auy provision of this A t; or
b) observe the terms and conditions of a ce1tificnte ofreglstmtion; or

(c) has been convi tedof w1 offence llndcr 1i Act,
the Director may order rhe im. e<liat sus ion r rev 1ion o �1e 
regi lralioo. 

[f the Dir�tor proposes to s p0nd or r ok the ,egi a.ti • he m, st 

(R} gi e the operator notice 'n i in of h p pass!; 

(b) give writren reasoos spe ·cying U11: und r tJ1e p1 o al· a.nd



c) in :re the ope r l WO\
proceed as pro scd.

why e Ditoot '1' shoa!d not 

(3) WJte the Director hns ordered d1e immcdi t I nsion r revocation of 
the r gistration-
( a lhe opQrator sl all lrnmediately cc3se nll operations of the bu iness 

until further notice; • 
(b) he shall stip hue th actions that tie O)J rator mtlSl tu.kc to in order

10 resume ope1·0.tious.

27. Rights and duties of plant establishment operators,

( I ) An opera10r of an es tab I ishmem sha 11-
(a) register his activities in accordance wi1h this Act:

{b) allow access uring in. pection b , phyto.nminr offi r : and 
(c) keep such records ma be pr cribed.

(2) Durmg an inspection of plant establishmcn tJ1e operntor or an employee
of U1e establishment shnll-
a) provide assi tance or • rry out ins ru tion as ma. be: re onably 

necessary o fa iliUlt lhe exerc·, f the phytosnni ruy officer's 
fut ctions or to ·mpl men 1e pro ision ·d,i Acl; 
p1 vide all informa i n as mn e reasonably u SS!lr)' in 
c nnection wi1h tl,e furtheran of the flll forcemenl of tbi cl; 

(e havetberighl to-
i) accompany lhe phytosanit 1·y officer thrnughou1 che

inspcc ion;

(ij) request the phytnsanitary fficcr t provide written renrons 
for the acti n. en durmg nn inspection. 

28. Rights and duties of owner of plants.

A r1· nt owne1· sball-

a) have the right to-
( 1) a�company lh phytosaui officer lhrou ho 1t an 

inspection· 
(ii request d1e inspector to pr v1de written reason for notions 

taken <luring an inspection. 

(b) wh n required to do so, render assist!Ulce 1 1111d oat'l'Y out tll instruction ·
fa phytosa itary office,· s m e requi1 lo facilitate the e, rcise of

th officer's function ;
(c) sha J provi e fafurma ·oil as may be consid 1ed cecess aid in the

eradication of arr1 plant disease or or the impl mcnmtion of this Ac

P ge- 19 



29. Duty o report pests.

Every public or priva e en · . 1<ir: univ i1)· 01 1cr peooo that
identifies e pr ence of a ew pe$t r e . 1lu eel p .I shaJJ report such
p,-eseoce ro the Directer.

PART V - IMPORT, EXPORT AND TRANSIT 

30, Interpretation. 

31. 

Fot the pUl'posi;,s of this Patl-

(I 

••d�sigml.ted port" means lj plljco dusiy11:.ued by Llir.1 Mlulskr for LIH)
purposes of ·tJ1is Ac1 und . elected fr m cu t ms nloccs es1nblished 
under 1he Cu tom, MaMigem nl A ·t, (No. 0 of 201})· 

"coruiignruent" means a u:m ity of pllln plant p1•oduct or other 
regulated articles being in ved uto through or from 1 �c &ha1uas 
and covere-d where r 1ired. by the relevant documen . 

th 

A person impoain a n�ignm n1 t r po er n II I port 
oowmi s an offen e nod shal be liable fine-
(n . not e ceedlng fifty tllou11and doll mr or 
(b of an ru 1ount which is triple lhe yah,o of the cons1!!11ment. and ucb 

line shall be the greater of 1.he a11I011nts in p:tnlc!i ph (a) 11nd (b). 

(3) An impo1ter shall pay the costs of inspeol!on mvlce nt"ld may be subject
destruction as may be determ i 11ed hy a phyr.os rn il'111 y office1· ..

3�. Import requirements. 

( l Any person who is desir ,us cif imporlins any f>I nt, plant product 01· other
re1,1ulisted articles shall mak appllcat1 n usms i'h p!'oacribcd fotm and
shnll pay the prescribed fee.
A person commits an offeuce, who 1111po1 con ignm II with u being
in pos ession of-

{ ) a valid rmpon permit for ti co11sig11me r d

(b) an original phy1.0S:anitary u11ilicate i s 'f 111 niug couu 
rn English or an officfal n I I int II lish 



(3) consignment under &1Jbsecr� • ct nd destroyed at cbe
expense of e irnp.,rter o shnll • ion to a
fine-

(a) not exceeding tifi}, thousand doll· ; r
(b) of an amounl which is lripl lhe v lue orlh consignmen1
and such fine shall be the greater of the moums in parasr phs (a) a11d (b).

(4) Notv.·ithstanding Sl1bscction (2)(b). 1110 Oil'ooto!' may not require a□
importer to provide a phytosa.nitary certlfic�te bustid on p�st risk analysis
for specified plants, plant prnd�icts or other 1·egulated articles, but the
Director will requlre au Import perrnil:.

5) TI1e irnpo1t requlremeuta sh II G based on iuteruntlo1u1I st mlards an<l
where an internatfonal standard Is not ui;cd the: i111po1t req11i1·ernent hall
be based on a pest risk analysi

6 No i hsmnding he exempt on u11 er s11b4c ion (4 . n I consignments 
hall ubject co an i11 r" fl r ny 1 ui�d mc,rgcn y octio upon 

ivala the designa ed port 
16 Director shall rrom me to tin1 , 

products anti other re ula� el 
certificate rior o heing imported into 

or p13u I plant 
A p wrosanilal)' 

(S) 111e Director review. m dify r vo e iutp pen i a any c 
by rinen notice.

33. Prohibition of imports.

(l) Tbe Minister may, by Order. on the 1dvioc or the Dir11c10 , prohibit the
importation of-

(a) specified plants, plant prnducta l>r uthc1' regulated anicles:

(b) plants, plant µroducts 01· otl1or regulntod 1111icles from a specified
country,

where such prohibition is technicnl ly ju tified. 

(2) The Minister shall without undue dt:lay, modify r rcvolce the Order
wbere the Director has be n d tcrmincd th l U1 is no t ·hnic-.sJ
justification for prohibiting impo nder s11b clion (I).

) 1e Minister sh I gi e Wl'inen 1·ea o r r I is de i io 11ndtr subsection 
), 

A person who import.s or 3.tie-mpl t imp rt 
subsection (l) c-ommi.ts an ence !l11d oll 
conviction to--
a) n fine nor c,xceeding co huo red

p �-2:J 



(h) hi b lnpl tJ1e v I 
er 0(1he · 111 un 

ons.1gnmen imported ln omr v Jlti o 1i section shall be 
bJect lO-

(a) lru tioff or

(b) re-export,

at che expense of the importer. 

34. Possession of prohibited items.

A pel'son who possesses, sells or gives to a1101her person, I.\ r,lant. plmll product
or other ragulated article tlrn! he knows is � prohlb!tcr.1 lto111 undo!' so tlo11 32,
c 1nmits an olfence and shall be liHbli: uptrn ·unll1'lllry c 11vi<.:t'lo11 l·o a fine not
exceeding t·wenty thousaud dolliu·

35. Notification of arrival or plants1 plan products and other regolated
arHcles.

3 u o, om

r1 , tJthorilies or 
n gnmeor 

(a) notify the Dire tor prompll upon lhe arri,•al of II cons nmtmls:

(b) not release or dispose f ll. 0011 ignttl nl unless so authorized by a
phyrosan itary officer or authorized offic 1'. 

36. Inspection of Imports.

(I) All imported consignments shall b si1bj ct to inspection by a
pl1ytos11nitary officer or fluthorized 'lJ'lcer !II n cl1.1sigrmted port.

(2) All inspections performed undet' this Part, shall be cmrlcd out pr 01· to the
·ompletion of customs clearauce.

(3) Where e phytosan.it.ary offi er or lhori7.cd officer on reasonable g io nds
believ tbai a consjgnmenl presents it rhk f he prtad of 11.11 regu ated
pestS or v:here the officer find th t Oie docu, en ;ti I accom nying ·he
consignmenrfa..ils L meet the p .:scri impo,t requi e officer
shall-
a i form th Director in ri lng o ·11 11din ;



( ) ff nece...'5fil)' pro i 'wl'itten 11'1ti 
Cr-

he i nport o ' e ·n eulJon 

(i) transfer he consi,gnme.nr lO s u ra11tme st.11.ion r any lhcr
location identifi«t by ti e Direct r for cesring or disinfection;

(ii) oarry out testing nlld trentment of tile consignment:;
{iii) return the consignment to the untc of origi� or 
iv) coofiscate I e consignment for de truction.

4 olwithstanding subsection I), ti imp rtcr mKy mitke applicati n to the 
Dil'ector for specified regulawd items lo be inspected at ci1e final 
des!g1rnted pOLi of entry1 provided tl1e orn1signment has been sealed or 
l1Hll'kcd 8$ prescnoecJ. 

5 All inspections carried ul under this ·e ion hall be ca11ied ul during 
regular business h ur. cept where 1h pl, nts or plant .produucs are 'n 
transit or are extremcl pensl1abl or when If eir entry ha orh 11isc been 
delayed in which case upon applic.ation ti Director by the mporter, 
the Director may agree to an in$pection ot a rensonablc: thllc ud upoa 
payment oftl1e p rescribed fees. 

(6) 1n ti course of an ia pectio11. a ph 10s:tnitru officer may, lie deems
1 eocssary. seize, J oy, det11in, treat or oth I'\ · se dispose of ny pla ts,
plant due � or o er regulat art! h�3 nd he m • order thnt the
x.penses incurred be om the impo11er

37. Obligations of captains.

1.) TI,e. caprain of ever lncomin vess J or. ir ·rnfi ·hall declw-c. In h fonn
prescribed, any plant. plam produ I or regul ell rti le �:ng imported by 
lhnt v sel or aircraft. 

(2 Wh01 a phytosanita.ry ofic r i$ satisfied th (-
IJ. Lliero has been n foilllre ,, the p l't of the captain f a ves I or 

aircraft to comply wi1h tlie requirnnumt In subsectio11 (I); cit 
(b) there is OL1 board Lile vessel or aiJ'ci•aft ny plant, plant product or

other regulated article rhat is bcinM imported in commventiou of
this Act,

1e phy osaoitary offic rna, cause the v • ·<.-1 aircraft to be etllined 
until tll Director directs I release. 

(3) Th pJ,ytosanrtary officer must give the captain of lhe ve =I or alrcraf1
,vrilttm notice of a breach under subsecti n I),

(4 The captain of ever in ming ve 6! ,. 'ti , 

) take alJ 'IIJ)' ps to prevent 11ny pl 11 , p!an pr u or n er 
regulated art' ·le tm b ard the v el r iril"l,rn from being moved io 
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ore unle-ss penn1 ed b a p nni ty ieei; nod thL,1 on 1. as 
directed by that officer: 

b seal all hatches and h Id nd en lostd ca�o rcas after dark, 
except .s:s. needed for the wo1ki11 of he v el or oir"Cra: or ics 
cargo_ 

S) Tite captain shall take all reasonnble st1:p 10 ensure lha -
(a all garbage genemted from plants plunt p1t1rl11cts and. other 

regulated a11ic\es is in a lcnk-proof co,,tainer, wltich is securely 
fastened at all times and kepi wilhi11 lh(l ves�I I airural\; 

(b) garbage is not dlsposed f In ti1c sea, a.11d is only 1'ernoved from the
vessel or aircraft under and i11 nccordm11,;e with the directions of a
phytosanitary officer; and

(c) nothing is removed f rom tho vessel or aircraft while it is in port,
except under and j11 � ortl nc� will1 th directions of a
phytosau...itary officer.

(6) A pbytosanitaiy officer ma lock or I th store o any i1 coming vessel
(IJ aircraft. while it is in port. 

7) 

( ) 

y pltytosanilary 

38. Removal of imports.

(1) Where a phytosanitary officer on reMOMble grounds believes t!iat a
consigument-
(a) has been imported i11 conlrtweJ!t!ou of lhis Act or the regulations; or
(b) contains a pest, is or 1:ollld be lilcstod w!th o pest 01' contains a

biological control a.gem. the phytosanirnry officer may whetber or
not the corJsignment j9 seized, require the ln,p rter to remove it
from The Bahamas,

(2) Tbe imponer sbaJI be �erved notice pcci yi11g lhi: p ri u wlthi11 which 

(3) 
{ ) 

P:\P· 24 

and the manner in wb1ch fue con igntnellt I, be moverl nnd any 
treatment th may be required. 
Toe ·mportershcll bell/' the cost i11 um: u1 
Where the consignment is 1101 m td 
shall · e forfeited lo e Vt: ,me t , 
Ministcrsha l di�. 

) and (2). 
r ui d under this ieGtion. it 

l II � di ,posed o as the



39. Post-inspectio11 measures.

(I) T e phytosanimry officer sholl, by w,i en I oti rvc ti th 1mporLer 
clear the onsignment for roe in by once the phytosa1.1ilary 
officer is satisfie.d dial tbe isnmenl omplie with t o requirements 
under this Act. 

2 � stoms o -cer hall lcar ft consignment or delivery upon presentation 
of the written notice served b he phytosan tru'}' officer on the importer. 

) Where a consignment does not meet the requirements under this Act, the 
phylosanitary officer shflll wher'l:l p1-acticable, serve wrilte11 notice on the 
importer, that the oonsig11me11� or part thereof i ·ubj�ot, within a 
prescribed period of ti1rie

1 
LO 0110 or more 1Jf lhc foll wing �ctions-• 

(a) detention, pendii1g tlic colh.:ctiou of additional inforinutlon or the
completion of sampllng and te'ling;

(b) removal for 1.reatmenl 1 r ,in fet quarunlfoe sl11lion or II.DY
otlm lo-cati o iclcnlifi b th Di or;

c) reshipmeJ1 to 1.he c ntry or ori in or t the lost ort of
disembarkerioo; or

(d) dc�truction.
A plJytosanjfRry officer must provide written justifi ti 11 to th Director 
for 11ction taken under paragraph (3). 
Where a pbytosaoitruy ce1tificatc--

(a) is rej oo· or
(b) additional iofortna!'i 

t Dir tor shall advise the importer f th reasons or he rejection and 
for requiring the additional in� rma i 11, 

(6) Wh�re lbe consignment lies unclaimed for a prescribed period of time
after Its entry into or transit tlrrougl, TI,e 13ah,um1 or ufter any treatment,
thereof, the Director may tal<.e'itCtiM I· dewoy ()1' 1.li�pc,sc,1 of it,

(7) The importer shall bear the cost of any action taken by the Director under
subsections ( 3) and (6).

CERTIFICA ON FOR EXPORl, E-EXPORT AND TRA SIT 

40. Export certification.

Where an importing counuy req irtS .I.he i uan i.: of p!tytosan.ltary 
certificate, treatment 01· testing foJ'c autltodz.i.ng the import of plants 
plant produces or other regul ed articles from The Bahamas, au e>q)Oftcr 
shall-

p ge-



a) pply to the Due� rcsorlbcd rm. or a h. osanitary
ertificate, including a."I)' addition I d ,el rtlli 11 qulred }' 1he

importing oou try;
(b) provi e aU dacwnencs hall be pr crilx:d:

(e) make the consignment vaila le for lnsp ction: nd
(dJ pay any apptic.a.bh� foe as hall pre ·ribt:d. 

(2) A phyto anitary officer shall insp cl tho consi nm nt without undue delay
aod where the consignment moots d1 importi, ll, co\111t1 's ph toplaukton
requirtlments., the Director shull i�suc II phyto a11i(a1·y certificate, and
Include :;idctitional declarations that may be l't;iq1,1h·oo by tho importillg
country.

(3) The Director shall prescribe the appropri11te procedure required to
inaintnin the pllytosanitary security of the conslgnmont

41. Re-export certification.

( I ) When: an imported con�ignm nt i. �ob equ oll
country, the exporter shall-
a 

b) • rovide the original pliytos1mitary
d uments; and
ma ·e lhe consignme I avei ob!� r 11 pccti n.

ertificate; 
ny o her required 

phytosanilary officer �hall, u n rccei t of u h ap !i tion" carry out 
an inspection of the consigmnenl, bjecl to th 'rtymcnt of such fee.; a.s 
may be rescribed. 

(3) Where the inspection reveals that th con. ignment meets Lhe
phytosanitary requirements f Lhe importing ountry of des1ination, tbe
Directol' sball issue a re-expo1't phytosanitnry certificate n.nd the original
documents including _phytosonir.at·y co,·Llf!Llates lssued by the country of
origin shall accompany consignments.

(11) Wbi;:ro a consignment for re-export b!ls been expoaed to infestation or
contamination by pests, has lost its phyrc, �ultBr}' . ecul'ILy or has been
processed Lo chang_e its nature, the Director . l1al1 j sue, a phytosanit.ary
certificate wllicl1 indicates the couut1y of ori ,jn mid include 1h� origjmd
doeumentn 1on.

(S, Tb Di:recror shall main1:ai1 h phyt sanlttu ·ecurity o re-exported 
osignments by ensuring thr 11 �, r,p fl ure that the 

ton i!nment is ha11dl,. pr perly. 

(6) re-�orter .shalJ pay the co ts o nil rviet: rcqu10! ion. 
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42. Transit.

(1 l'I)' pe n wh is i u · fh ving n ign L I an it t ug 'Inc 
Bahamas shall, prior t ontry, make • r,lia Lion in lh pr cribed rorm and 
p y tho ptescribed fee, 

(2) Thu Diredor rnay deterrninu Lh l J,yt an1l ry me ute sh I 1101 appl
a consignme1 t i11 transit throu,.h The 111.mas provided Lhc 

consignment-
(a) has been packed In a manner which do not present a ri k of the

spread of any regulated pes111 rhut may be jJrescnl in die
consignment; and

(h) is accompanleJ by !he pliytosa11itary Cl!:rtlflcatc of the country of
Ol'in-i11.

PART VI � OFFENCES AND PENALTIES 

43. Offences and penalties.

person ho. ill •r rso all 
em-

posgcsses, se Is 

kn wing that they are In�· cecl 
(b) Intentionally petmil r c11us 

regulated pest; 

u b r cm I cc or

ililr'Oduc!il n or • preud of ny 

c) fnils tQ safeguard the phy a11i1 ecurity of a consignment after 
issuance o· a phyt · ulta y cerhticate r t e>tport phytosal\it ry 
certificate: 

(d) foils to provide o ces�, snmples or i,1fonnatlcm to a pliytosa11itary
officer upon request, or otherwise lrtilB 1,0 cornply with an order
properly give11 under thi� Act;

( ) tampers with au om pies taken under lhi Act, r bmks lill seal 
ol' a ers any m r ing made hy • phytoi>tinitary ·offi · without 
pen i ion; 

(f) k1towingly or roe ·lcRSly gives fills 1nfornrnt1on o u phyto:ani ry
officer-

( attemprs to improperly mflu n� n phytu, nit.ary officer In 1e
e ·ercise of hi offlclol ct ion. n I}· 1·

(h a 33 Its cesis in ·midares ny 
phytosan· ry ffi r un er lbi Act, 
po es as a p ytosauillll) offi�cr: 
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Q) aliers, forges, def11 � ;r destroys any d cument issued under 1is
Act;

(k) fails to comply will1 any order, notice or diree1ion given under tbis.
Ac�

comm its an offellce. 
(2) A person who commits an offence is liable on sn111mary convictit,tl-

(a) in the case of a lirsl offence 10 a fine not exceeding five d1ousand
dollm;

(b) in the case of a seco11d or subsequent offence, to R tine not
exceeding ten lhous41nd dollars.

44. Offences by ph�osanftary officers.

(I) A p.hytosanitary office!' or authorized officer commits an offence if h
(a) seizes any plant or plant product fo1• any 1·eason o her than l!bose

prescribed in this Act;
(b) discloses any information acquired in lhe course of exercising his

official functions under this Act, except where required to do so by
his supervisor or by a court;

(c) accepts any monetary or othe1· bcncfi from a persou ,t:ected by
any ofb1s actions 1mder this Act or

(d) otherwise acts outside the scope of his dt1Lies,
and shall be liable on smnmary conviction lo a fine not exceeding live 
thousand dollars. 

(2) Upon conviction a phytosanitary officer shall be liable to dismissal or in
lhe case of an autborized officer he shall cease to function as such and the
ph, to anitary officer or nuthorized officer may be ineligible for
teappointment.

45. General penalty.

Any peirsan who fails to carry out or contravenes any of the provisio.�s of this
Act or any regulations made thereunder is guilty of an offence, aod Nhere there
is no sp,...-cilic penal1Y provided, is liable on summary conviction to a fin not
exceeding five thousand dollars and in the case of a econd or subseq\1eL11
oD'ence1 to a f1!1e not �xcecdlng ten thousand dollAl'S.

46, Fixed penalty offences. 

(l) Nowithstandi11g anything to the contrar in this Act 01· any other
applicable law, where a phytosanitary officei has reasonable g1·ot1 ids
believe ctrnt a person is committing Or' has comntitted certaio minor
offences so prescribed by regulations, the phyto ·anilary officer m11y then
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and there serve notice in riling upon the aJleged offender ch3J'ging him 
Ynth the commission o lhe. offence. 

(2) The Minister may from time to time, by Order, umtnd lhe amoun ·
prcsc1•ibcd as a fixed penalty.

(J) The phytos nitary officer shall t the time f r.h orvic� of 11otic r f rred
to in subsection (1), inform tbe alleged offender 1hc1t he shall-
(o) appear before the magistrate n ilie cf te sp ·clliecl in' the II tice; or

(b) in accordance with proced11rci; set out in subsections (4) and (5),
pay t.he fixed peuaJty, in I leu of tlP! ea,·ance befoi•e the rnagistrote,

(4) An alleged on'ender who clioost:s to po.y tile Jii.,e<l p�11alLy referred lo in
subsl:lction (3)(b) shall-
(a) within seven days of the d!!te of Lh� 1101icc:, sign Ote noli c in

ncknowledgemellt of gl1l It at1d 11etum It, together with the sum cited
therchl, to the Mall,lsrratc'� CoL11t

(b) be treated for all pmposes in l!lw as u pcrso11 who has not
committed. been chnrged with, prosecuted fol', convicted of or
entenccd for the off en cc in respect of wh ieh payment was made

(5) The admissiost of guile and the fixed penalty paid und rt is section shall
be dealt with by Lhe magi, t 1e in th · me nIaJ1ner as adjudication iJ1
court of an offence put i. babl on 11um1Mry c-0nvicrion and for whloh no
conviction is recorded.

47. Offences by corporate e'1tities and penaltlea.

Whel'e SJ\ <>ffence under thi� Act or regulations has been committed by a body
co1·po1 te 11d is proved to have heen aon1111 lttcd with the oons_ont 01· 001111 ivaooc
of, or to be nttrib11table to ,my neglect or defa11lt on lhe part of, any director

1 

L"nnnager. secretory or other similar officer cf rite body corpornle, 01· any person
who is p1lrpo1ting to act i11 any such capacity, sL1ch di rector, manager, secretary
or other officer as well as the body corporate is gt1I lty t)f thar. offence and Is
liable to the penalty prescribed by this Act far that offenct,,

48. General provisions for prosecutions under this Act.

(1) Subject to the provisions of A11icle 78 of1he "'onstituli 11, proceedit1gs for
an offence under this Ac1 shall not be insthllted xo pi-
n) by or with the consent of The Baham:i· l\gricult11r11I Heahh .ind

Food afaty BoArd, M 

(b) by a ph}'tosnnitary officer or oth officer authorised in that behalf
by special or general d·roctions of1h ourd
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Z) r in. , lthougl.l not a coun el o 
0\l\lrt f su m ry j · dtcti n an 

49. Forfeiture.

pon 1c oonviction of any pei II or way offi nc under 1hls ct, the JUrt mny,
in ddition to o.n oh r se11ten e lmpo. ed, declare nn. pliml, plont p uct, or
o 1 1· regullltcd aTtic c in re pect f wl1ich th (.'.)ffo11, has been committed 01·
which WHs II ed in connection thoroof, forfi!1ited to !la ' vumint'nl um\ di$pos d
of 11 1 he; ou rt may rlirect,

PART VII - MISCELLANEOUS PROVISIONS 

60. Confldentlallty.

N I er '011 c rrymg oul functl ns under this A slnll disclose nny l11fi r1n11.II n
acquired in he performance f his ufficiol duti s c. cept as directed by \he

i L r by a coun.. 

61. Duty to assi t and cooperate.

C\lst01 s, po nirpon irlin sta, shippi11 , Ii , , vin i� I .1t1� local 
u orirics shall assist phytosanil ry offic ·rs i,r Ute r crri rmar c or Lheir

;unctions :ind exercise of theil' powers �1ndor this Aot by p1-oviding such facilities
nnd us isl11n e the Director Utlly tequcst fl·om line to t mo.

52. Right of appeal.

Any pc1-son aggrieved by n action or dt i ion phy ni ry mcer 
under tllis Act may within fo11y eig,bl hourll of th ttcLl011 or c.Jeclslon 
appeal, i11 writing, to tlie Director, 

(2) An appeal from II declslo11 under �ubsectlo11 (I) ·h:i.11 lie to tl,e Sanitary
and PhytosanHruy A poal Tr!lmnnl wilhi11 r( w ly i0ht hnurs ofil1 du ision
of U1e Director.

(3 A:l oppea shall lie wilhln s ven da s to he uprcm C.:oun on quest on
of I w fro, a dee, 1ou of lilt: pp ·11 ·n; un I hi h 01he ·wi e �htall be
fm l on technical issues.

53. Good faith defence.

o person sh II be lieblc
good faith i t performa1' 

�. _;o 

uit 01 to prosecuti 1 in 
hi cial fun ti n,; 11 

f any ,in 
is Act 

In 



4. Presumptions.

Cu ony p

the part"f against whom iL is p uct:d m y r qu, the attendance of 
the officiaJ analyst who perfot'mcd th )aborato sls for purpose 
of cross-examination; 

(b) no such laborntory test, , hnJI b 11dmis ible in cv1dc11ce unless the
party intending ro prodL1 (J IL ha�, liu rem: tl11J Lrhil 1 gl ve11 the party
against whom it is intended to Ge pl'Od\H;f:l� tc11sonable notJoe of
such lntenli n t.ogelh r with u l:opy <1l'th ortlnc111.�.

66. Regulations.

(I)

(e) 

( ) 

(c) 
i. trmicw

cl) phytosanitary require, en\$ r lh iu1po tilion an I exportation of
regul11ted articles;

(e) the operation of quarnnti11e fo.ailltics 8.tH.I the process by which an
area may be declared peRt-f e r r I w p sl pr val 11u";

(.f) the. fees payable und 1· thls Acl; 
(g) lhe offences thaJ will be subjecl 10 a Ii 'l!d 11:nlill)' under secti n 45· 
01) the procedures for lodging an pp1:1al u 1ue,· U1is Act;
(i) Ute procedure for th� inter•· la.nd m em1:nl or plan plant

products and other regulated articl '-;
·Ol lhe proce mes to be folio b o In oratorie m th 

c ecu.tion of eirdu j under 1i 
k) r c.edures r moi itor pr nrc lnnd cir • ,on dise e ; d
I) any other matlm' deemed lo carry oul •h p oses o 

this ct 
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p 

2 ,y Rcguiatioos made p .uan1 ro 
f rthwith iu orcer to comply� i1h o Ii 

6. Rep al and confficts.

e published 

( ) The I, w meirtioned in he fit colun\11 of th Sc, du/ re a.mend
the extent specified in the econd column of lte Sclredul . 

(2 ln he event of any coutlicl or incou�isloncy betw 11 the provisions of this 
Act and any other euactme11t ill force, lh provisi ns oi Lhis Act shall 
prevail. 

rlanl Pr.:itec1ion Act 

ll. 250

Pl nt Protection Rule.. 

{ "· 25 ) 

S HEJJULli: 

(section 56) 

REPEAL 

Planmius and Banana Orde1·, 1918 

Prollibilion of the [mportation of lant 
Order, 1971 

Prohibition of the 1mport of Pltmts (SMc of 
aHfornia) 01'der1 1982 

Aru ndmen 

Repeal the entire Act 

lkpcal I.he ent" es 

Re I Ill h le Ortler 

Rcpc I Lh • wh le Order 

Rcpcijl the wbo!e Ordi::r 
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